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1. Introduction 

This document presents a comprehensive academic overview of Usul al-Fiqh (Islamic legal 
theory) through the framework of Imām al-Juwaynī’s al-Waraqāt, a foundational primer studied 
across Sunni legal traditions. The text serves as an accessible entry point into the 
epistemology, hermeneutics, and methodological principles that underpin Islamic law. This 
summary expands the themes of al-Waraqāt into a structured academic format suitable for 
university-level study. 

2. Historical Emergence of Usul al-Fiqh 

The discipline of Usul al-Fiqh emerged organically from the earliest Muslim community. The 
Qur’an provided the primary source of law, while the Prophet’s actions, approvals, and 
teachings formed the Sunnah. After the Prophet’s death, the Companions exercised 
interpretive reasoning (ijtihād) when explicit texts were absent. Their judgments established 
precedents and interpretive norms that later jurists systematised. 

3. The Role of Imām al-Shāfiʿī 



Imām al-Shāfiʿī (d. 204 AH) is widely regarded as the architect of Usul al-Fiqh as a formal 
discipline. His seminal work al-Risālah articulated the principles of legal reasoning, the 
authority of the Sunnah, the role of consensus, and the structure of analogy. Later scholars, 
including Imām al-Juwaynī, refined and expanded these foundations. 

4. Methodological Traditions: Mutakallimūn & Fuqahāʾ 

Two major methodological schools developed: 

• Mutakallimūn (Theologians) — emphasised rational analysis, linguistic precision, and 
theoretical purity. 

• Fuqahāʾ (Jurists) — prioritised practical legal outcomes and the established 
jurisprudence of their schools. 

Later works attempted to synthesise these approaches, balancing theoretical rigour with 
juristic pragmatism. 

5. The Structure and Pedagogical Role of al-Waraqāt 

Al-Waraqāt is a concise primer designed to introduce students to the essential architecture of 
legal theory. Its brevity, clarity, and structured progression made it a standard teaching text 
across centuries. It covers epistemology, language, hermeneutics, legal rulings, evidentiary 
sources, and juristic methodology. 

6. Categories of Knowledge 

Imām al-Juwaynī begins with epistemology, distinguishing: 

• ʿIlm (Certain Knowledge) — definitive, not open to doubt. 

• Ẓann (Probable Knowledge) — strong but not absolute. 

• Shakk (Doubt) — equal possibility of truth and falsehood. 

• Wahm (Speculation) — weak probability. 

These categories underpin the jurist’s evaluation of evidence. 

7. Linguistic Foundations 

Language is central to legal interpretation. Key distinctions include: 

• Ḥaqīqah (Literal meaning) 

• Majāz (Metaphorical meaning) 

• ʿĀmm (General expressions) 

• Khāṣṣ (Specific expressions) 

• Mutlaq (Unrestricted) 

• Muqayyad (Restricted) 

Understanding these categories allows jurists to interpret Qur’anic and prophetic texts with 
precision. 



8. Commands, Prohibitions, General & Specific Texts 

Commands (amr) typically indicate obligation unless contextual evidence suggests otherwise. 
Prohibitions (nahy) generally imply forbiddance. Jurists analyse whether these forms convey 
obligation, recommendation, permissibility, or other legal effects. 

General texts may be restricted by specific evidence, and absolute expressions may be 
qualified by contextual indicators. 

9. Mujmal, Mubayyan, and the Prophet’s Actions 

• Mujmal (Ambiguous) texts require clarification. 

• Mubayyan (Clarified) texts are explicit. 

The Prophet’s actions serve as a source of law, though jurists debate whether they indicate 
obligation, recommendation, or mere permissibility. 

10. Consensus (Ijmāʿ) 

Consensus refers to the unanimous agreement of qualified jurists in a given era. It is considered 
a binding proof in Sunni legal theory. Al-Waraqāt outlines its definition, scope, and evidentiary 
status. 

11. Reports (Akhbār) 

Reports are divided into: 

• Mutawātir — mass-transmitted, yielding certainty. 

• Āḥād — singly transmitted, yielding probability. 

Their legal implications differ accordingly. 

12. Analogy (Qiyās) 

Analogy extends rulings from known cases to new ones based on shared effective causes 
(ʿillah). Imām al-Juwaynī outlines its components: 

• Original case 

• New case 

• Effective cause 

• Ruling 

Qiyās is central to juristic reasoning when explicit texts are absent. 

13. Maslahah, Maqāṣid, and Juristic Reasoning 

While al-Waraqāt does not elaborate extensively on maqāṣid, later scholars built on its 
foundations to articulate the higher objectives of the law: 

• Preservation of religion 

• Life 

• Intellect 



• Lineage 

• Property 

Maslahah (public interest) operates within these objectives. 

14. Muftī, Mustaftī, and Ijtihād 

The muftī must possess mastery of: 

• Qur’an and Sunnah 

• Linguistics 

• Legal maxims 

• Principles of analogy 

• Conditions of ijtihād 

The mustaftī (questioner) must seek qualified authority. Ijtihād represents the disciplined 
exertion of juristic effort to derive rulings. 

15. Limits of Reasoning and Diversity of Disagreement 

Imām al-Juwaynī emphasises humility in legal reasoning. Human interpretation is fallible, and 
legitimate disagreement (ikhtilāf) is an inherent feature of the tradition. Diversity of opinion 
reflects the richness of the legal heritage. 

16. Conclusion 

Al-Waraqāt remains a foundational text for understanding the intellectual architecture of 
Islamic legal theory. Its structured approach, clarity, and pedagogical value make it 
indispensable for students of Islamic law. This expanded summary situates the text within its 
historical, methodological, and epistemological context, offering a comprehensive academic 
overview. 

 



Primary Classical Usūl al-Fiqh Works referenced in the course not an exhaustive list 

• Imām al-Juwaynī — al-Waraqāt 

• Imām al-Juwaynī — al-Burhān fī Uṣūl al-Fiqh 

• Imām al-Shāfiʿī — al-Risālah 

• al-Bāqillānī — al-Taqrīb wa’l-Irshād 

• Abū Yaʿlā al-Farrāʾ — al-ʿUdda fī Uṣūl al-Fiqh 

• Abū’l-Ḥusayn al-Baṣrī — al-Muʿtamad fī Uṣūl al-Fiqh 

• al-Ghazālī — al-Mustasfā min ʿIlm al-Uṣūl 

• Ibn Qudāmah — Rawḍat al-Nāẓir 

• al-Ṭūfī — Sharḥ Mukhtaṣar al-Rawḍa & Bulbul  

• Ibn al-Ḥājib — Mukhtaṣar al-Uṣūl – various commentaries 

• al-Nasafī — Manār al-Anwār fī Uṣūl al-Fiqh 

• Ibn al-Laḥḥām — Mukhtaṣar Uṣūl al-Fiqh 

• al-Sarkhasī — Uṣūl al-Sarkhasī 

• al-Bazdawī — Kashf al-Asrār (commentary by al-Bukhārī) 

• al-Karkhī — Uṣūl al-Karkhī 

• al-Jassās — al-Fusūl fī al-Uṣūl 

• Ibn al-Subkī — Jamʿ al-Jawāmiʿ 

• Ibn al-Nujaym — al-Ashbāh wa’l-Naẓāʾir 

• Ibn ʿAqīl — al-Wāḍiḥ fī Uṣūl al-Fiqh 

• Ibn Rushd — Bidāyat al-Mujtahid (implied in context) 

Commentaries on al-Waraqāt 

• al-Mahallī — Sharḥ al-Waraqāt 

• Ibn ʿUthaymīn — Sharḥ al-Waraqāt 

• Musa Furber — Sharḥ al-Waraqāt (English translation) 

• Ibn al-Farrāʾ (Ibn al-Farrāʾī) — Sharḥ al-Waraqāt (maghribī commentary) 

Other Works Mentioned 

• al-Shinqīṭī — Madhakkirah alā al-Rawdah 

• al-Kinānī — Mukhtasar al-Bulbul 

• al-Ḥaṭṭāb — Mālikī commentary on al-Waraqāt 

• Ibn Ḥazm — al-Iḥkām fī Uṣūl al-Aḥkām  & al-Muhalla (translation and Arabic) 



• Abdul Wahhāb – Mumahhidah alā al-Mudawannah 

• Khallāl – Zād al-Musāfir 

• Al-Sahnūn – al-Mudawannah al-Kubra 

• Al-Shawkāni – Nayl ul-Awtār 

• Ibn al-Musayyab, Rabīʿa, Mālik, Abū Ḥanīfa — early fiqh authorities referenced in 
isnād chains 

Modern Academic Works 

• Dr. Muhammad Fawzy Abdelhay — Usul al-Fiqh: Rise, Developments, Methodologies 
& Literature 

• Taha Jabir al-Alwani — Source Methodology in Islamic Jurisprudence 

• Majid Khadduri — al-Risāla (translation of al-Shāfiʿī’s work) 

Madrasa / Institutional Texts 

• Mukhtaṣar al-Uṣūlī al-Muntahā (Mālikī) 

• Manār al-Anwār (Ḥanafī) 

• Mukhtaṣar Uṣūl al-Fiqh (Ḥanbalī) 

• Nadhm al-Waraqāt (poetic versification) 

• Sharḥ al-Waraqāt (multiple editions) 

• Khāriṭat Uṣūl al-Fiqh (diagrammatic map of usūl principles) 

Biographical / Historical Works Referenced 

• Ibn Bashkuwāl al-Andalusī — Fawāʾid al-Muntakhaba 

 

 


